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(j) The term review refers to the proc-
ess of examining documents located in 
response to a request that is for a com-
mercial use (see paragraph (e) of this 
section) to determine whether any por-
tion of any document located is per-
mitted to be withheld. It also includes 
processing any documents for disclo-
sure, e.g., doing all that is necessary to 
excise them and otherwise prepare 
them for release. Review does not in-
clude time spent resolving legal or pol-
icy issues regarding the application of 
exemptions. (Documents must be re-
viewed in responding to all requests; 
however, review time may only be 
charged to Commercial Use Request-
ers.) 

(k) The term duplication refers to the 
process of making a copy of a docu-
ment necessary to respond to an FOIA 
request. Such copies can take the form 
of paper copy, microform, audio-visual 
materials, or machine readable docu-
mentation (e.g., magnetic tape or 
disk), among others. The copy provided 
must be in a form that is reasonably 
usable by requesters. 

[41 FR 36902, Sept. 1, 1976, as amended at 50 
FR 51658, Dec. 18, 1985; 53 FR 216, Jan. 5, 1988]

§ 2.101 Policy on disclosure of EPA 
records. 

(a) EPA will make the fullest pos-
sible disclosure of records to the pub-
lic, consistent with the rights of indi-
viduals to privacy, the rights of per-
sons in business information entitled 
to confidential treatment, and the need 
for EPA to promote frank internal pol-
icy deliberations and to pursue its offi-
cial activities without undue disrup-
tion. 

(b) All EPA records shall be available 
to the public unless they are exempt 
from the disclosure requirements of 5 
U.S.C 552. 

(c) All nonexempt EPA records shall 
be available to the public upon request 
regardless of whether any justification 
or need for such records has been 
shown by the requestor. 

(d) When documents responsive to a 
request are maintained for distribution 
by agencies operating statutory-based 
fee schedule programs, such as, but not 
limited to, the Government Printing 

Office or the National Technical Infor-
mation Service, EPA will inform the 
requester of the steps necessary to ob-
tain records from the sources. 

[41 FR 36902, Sept. 1, 1976, as amended at 53 
FR 216, Jan. 5, 1988]

§ 2.102 [Reserved]

§ 2.103 Partial disclosure of records. 

If a requested record contains both 
exempt and nonexempt material, the 
nonexempt material shall be disclosed, 
after the exempt material has been de-
leted in accordance with § 2.119.

§ 2.104 Requests to which this subpart 
applies. 

(a) This subpart applies to any writ-
ten request (other than a request made 
by another Federal agency) received by 
any EPA office, whether or not the re-
quest cites the Freedom of Information 
Act, 5 U.S.C. 552. See §§ 2.107(a) and 
2.112(b) regarding the treatment of re-
quests which are directed by the re-
questor to offices other than those list-
ed in § 2.106. 

(b) Any written request to EPA for 
existing records prepared by EPA for 
routine public distribution, e.g., pam-
phlets, copies of speeches, press re-
leases, and educational materials, shall 
be honored. No individual determina-
tion under § 2.111 is necessary in such 
cases, since preparation of the records 
for routine public distribution itself 
constitutes a determination that the 
records are available to the public.

§ 2.105 Existing records. 

(a) The Freedom of Information Act, 
5 U.S.C. 552, does not require the cre-
ation of new records in response to a 
request, nor does it require EPA to 
place a requestor’s name on a distribu-
tion list for automatic receipt of cer-
tain kinds of records as they come into 
existence. The Act establishes require-
ments for disclosure of existing rec-
ords. 

(b) All existing EPA records are sub-
ject to routine destruction according 
to standard record retention schedules.
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